EDGEBROOK HOMEOWNERS ASSOCIATION

Architectural Guidelines
Revision: 2009
*************

SECTION I – INTRODUCTION

1.1
Purpose

The purpose of these Architectural Guidelines is to assure the highest quality of design standards within Edgebrook. In doing this, property values will be maintained as high as possible

1.2
Scope

No construction, which term shall include within its definition staking, clearing, excavation, grading, and other site work, no exterior alteration or modification of existing improvements, and no plantings or removal of plants, trees, or shrubs shall take place except in strict compliance with the Amended and Restated Declaration of Covenants, Conditions, Restrictions and Easements and these Architectural Guidelines for the Edgebrook Homeowners Association.

1.3
Relation to Declaration and By-laws
The following Guidelines flow from and supplement provisions found in the Amended and Restated Declaration of Covenants, Conditions, Restrictions and Easements and the By-Laws of Edgebrook Homeowners Association.  It is not the intent of these Guidelines to be a substitute for the Declaration and By-Laws.  These Guidelines are intended as a part of the Edgebrook Rules and Regulations.
1.4
Definitions
Unless specifically defined in these Guidelines, all terms shall have the same definitions as provided in the Amended and Restated Declaration of Covenants, Conditions, Restrictions and Easements for Edgebrook Homeowners Association.
1.4
No Warranty of Safety or Compliance with Applicable Law
The Association's role in providing Architectural Guidelines and authorizing additions and/or changes to properties within Edgebrook is to maintain a certain aesthetic quality within the properties and should not be construed as warranting any such change or improvement to be structurally safe, sound or in compliance with applicable law.
1.7
Owner’s Responsibility
The Owner is responsible for any resulting drainage problem caused by his/her actions to both his/her own and his/her neighbor's properties.

The homeowner is responsible for replacing or repairing any damage to improvements the utility companies destroy when exercising their easement rights.

The homeowner is responsible for obtaining any required government permits and to meet any government requirements for improvements to his/her property.
The homeowner is responsible for responding to spring home inspections.  There must be a response to either an Architectural Committee member or to the management company within 30 days of the date of the letter.  If no response is received, a non-compliance fee will be assessed.  The same holds true for the fall re-inspections, if there has been no response, there will be additional non-compliance fees.  If the work on the inspection report was not done, and there was no communication with either an Architectural Committee member, or the management company, further non-compliance fees will be assessed.

1.8
J.U.L.I.E.

Please remember to contact J.U.L.I.E. (1-800-892-0123) prior to the start of any digging to help protect against damage to utilities. Any damage to utilities is the responsibility of the homeowner.

SECTION II – ALL EXTERIOR MODIFICATIONS, AND CHANGES REQUIRE          ARCHITECTURAL APPROVAL
2.1
General 

The following changes to private property within Edgebrook DO require prior approval by the Architectural Review Committee (ARC). Changes shall be made in accordance with the Guidelines presented below. If a property is found to be in violation of the Guidelines set forth in this section, then the property WILL BE FINED as detailed in Section V. 

2.2
Driveways

All driveways require Architectural approval.
2.3
Exterior Lighting 

Exterior lighting shall be permitted for architectural enhancement or security purposes. Acceptable lighting includes Malibu-style lights and floodlights and must be an incandescent or halogen type light. Lighting should be directed away from neighboring properties and not shine into neighboring residences. Lighting fixtures must be kept close to the house. No color light sources are allowed unless seasonal in nature. Pole mounted yard lights require ARC approval in accordance with Section 3.1. 
2.4
Landscaping 
a. Generally

Property landscaping must be maintained in accordance with the standard for the neighborhood.  Front yard must contain 60% grass, 2-3 bushes and 1 tree.  Side yard grass, rear yard 25% grass.  Landscaping must blend with existing plantings on both your lot and the adjacent lots. Large shrubs and trees should be sufficiently set in from the property lines and sidewalks to avoid overhanging the property line or sidewalk, or obstructing sight distance at intersections on corner lots at maturity. Check that side and rear yard drainage patterns are not adversely affected. Generally, items planted at least 3' to 5' from property lines will not affect drainage. All overgrown trees and bushes must be trimmed from adjoining lots.  Unless provided for in this Section 2.4, all landscaping changes require ARC approval.   All overgrown trees and bushes must be trimmed from adjoining lots.
b. Planting Beds

Planting beds that are at least three (3) feet from the property line and sidewalk, or non-raised planting beds that abut an existing fence, may be installed with architectural approval. The beds can be spade edged or edged with commercially available edging products in earth tone or gray colors. The beds can be mulched or filled with rocks in earth tone or white colors.

c. Trees

Shrubs or trees that are diseased or dead, or needing to be removed to promote the growth of other trees or shrubs, or for safety reasons, may be removed. Please advise Architectural Committee prior to removal.  Other trees with a caliper of less than four inches may also be removed at the owner's discretion.  Any tree removal must include removal of the stump below ground level and the ground repaired with sod or otherwise landscaped.  A tree in the front yard is required. 


Trees and shrubs should be trimmed at least eight (8) feet above the sidewalk.

d. Retaining Walls

Retaining walls made of brick, stone, timbers, etc. must blend with the décor of the neighborhood. The retaining walls require prior architectural approval. The Owner is responsible for ensuring the installation does not cause drainage problems for adjacent properties. A minimum of three (3) feet is required from the property line and sidewalk unless approved by the ARC. The maximum height for pre-approved retaining walls is 12 inches.
f. Vegetable Gardens

Vegetable Gardens must be a minimum of two (2) feet from all property lines and may not be located in front or side yards.  Items grown must be less than 4-1/2 feet tall.  Corn, sunflowers, or large vines are not allowed. 

2.5
Swing Sets
Swing sets shall not be made of metal. Wood sets may be stained or painted to match the exterior color of the house. Slides must not exit toward adjacent property.  Swing sets must be located in the rear yard only, must conform to the side yard set backs for the lot, and be a minimum of four (4) feet from the rear property line. No play equipment may be installed on Common Area or front yards.
2.6
Storm/Screen Doors

Front Storm/Screen door is mandatory. Storm/Screen doors in pre-finished colors such as white, sand, almond, or beige are permissible. Store-in-door, thermal and full view types are acceptable. Colors must match existing color schemes or meet exterior color selection guidelines.
2.7
Yard Decorations

Decorative sculptures and bird baths three (3) feet or less in height are permissible.  Excessive lawn decorative items are not allowed.
Small self-contained fountains of earth tone, white or gray colors are permissible. Ponds & fountains that involve excavation require ARC approval.

2.8
Flags
a. Generally
Small (less than 3' x 5') decorative flags (including pennants and banners) are permitted for individual or seasonal holidays and special occasions such as sports events. 
Flags for holidays may be displayed from four (4) weeks prior to the holiday to one (1) week after the holiday. Flags that support specific sporting events or sport teams may be displayed from two (2) weeks prior to the event to 1 week after the event. 

Any flag displayed must be made out of fabric (non-plastic) suitable for outdoors and maintained in good condition (not faded or torn).

Decorative and sporting event flags must be flown on house-mounted poles or specialty designed garden flag holder only. Flags cannot be mounted to pergolas, play sets, basketball standards, trees & landscaping, or other exterior equipment. Flags installed in the front of the residence must be mounted on flagpoles.

All flag installations shall be made in a manner so as to not create a noise nuisance to surrounding neighbors. 

Freestanding flagpoles require ARC approval as a modification prior to installation in accordance with Subsection 3.5(m). 

b. USA, Military and Patriotic Flags

The official flag of the United States of America along with one of the US Military Flags can be flown at the same time in accordance with the Official USA Flag Code (USC Title 36, Chapter 10). 
Pole mounted USA and Military Flags can be flown either on a wall-mounted pole or freestanding flagpole. Freestanding flagpoles require ARC approval as a modification prior to installation in accordance with Subsection 3.5(m).
Flags must be maintained properly and replaced when they become torn or faded. Maximum size of any flag is 3' x 5' and must be made of fabric (non-plastic) and suitable for outdoor use. 

c. House Mounted Flags 

Pole mounts shall be put directly on the front or back fascia of the house. All flags must be mounted with proper hardware. Wood, plastic or metal poles are permitted and should not be more than 6 feet long. Flag poles must be maintained in good condition. 

One flag per pole is permitted on house mounted flags. Flags cannot be draped across any portion of the front of the residence such as garage doors or front porch railings. Flags installed in the front of the residence must be properly mounted on poles.

SECTION III – CHANGES REQUIRING MODIFICATION APPROVAL
3.1
Scope 

All changes and additions to the exterior of your residence that are not detailed under Section II must be submitted to the ARC for approval prior to the start of work. This includes, without limiting the foregoing, fences, decks, patios, hot tubs, color changes, privacy screens, freestanding flag poles, sculptures and lawn decorations over three (3) feet high.  Approval will not be granted unless the Owner provides proof that he/she has obtained all required permits as applicable. 

3.2
Roles of Architectural Review Committee 

The Architectural Review Committee (ARC) shall have exclusive jurisdiction over all original construction, as well as modifications, additions or alterations made on or to existing Units or structures containing Units on any portion of the Properties. The ARC shall have the responsibility to prepare amendments to these Architectural Guidelines.  The Board of Directors shall be responsible for the approval any amendment to the Architectural Guidelines from the roof line down to the landscaping. 

3.3
Modification Forms 

Modification Submittal Forms can be obtained from the Property Manager.  All information required on the submittal form must be complete in order to be considered for approval. 

All assessments must be current before a modification will be approved.
In the event that the ARC fails to approve or to disapprove a modification submittal or to request additional information reasonably required within forty-five (45) days after submission, the plans shall be deemed approved.
All modifications must be completed within three (3) months of approval.  Projects in process and not complete by the end of the three (3) month period may request an extension.  Approvals for projects not started by the end of the three (3) month period shall lapse and the project must be re-submitted for approval. 
3.4
Appeal of ARC Decision 

Upon written request from the Owner, the Board of Directors, at its discretion, may review a decision of the ARC.  The Board may uphold, reverse or modify the decision of the ARC.  The decision of the Board shall be final and binding on the Owner. 

3.5
Informational Guidelines 
a. Generally 

All structures constructed on any portion of the Property shall be designed by and built in accordance with the plans and specifications of a licensed architect. The following information is provided for guidance purposes only and to provide general standards upon which the Board and/or ARC shall base its decisions. 

b. Decks & Patios

All decks and patios must be installed in the rear of the Unit. The installation may not extend into the side and rear setbacks nor into any screen planting easements. Owner must obtain building permit if applicable. Patios must be a minimum of 3 feet from property lines and not adversely affect groundwater drainage.  No such improvements shall encroach upon any portion of the Common Area except as otherwise allowed hereunder.
Deck post supports shall be a minimum of forty-two (42) inches below grade. Decks more than 18" above grade should have railings. Railings generally range in height from thirty-six (36) inches to forty-two (42) inches. Stairs cannot encroach into required setbacks. Decks may be made of wolmanized lumber, cedar, vinyl wood grain embossed products, or wood-plastic composite. Decks and railings may be finished natural, stained a natural color, be painted white or be painted or stained to match the exterior color of the house. Decks shall be entered from the first floor level.
c. Roof Replacement
New roofing shall be of the same shape, color scheme and material as the originally installed roof or architecturally approved shingles, otherwise.
d. Windows & Doors

Replacement windows and doors shall fit pre-existing openings and comply with the existing color scheme and style.

e. Fences

The maximum height fence allowed is four (4) feet. Height is measured from grade (ground level) to the highest point of the fence not including posts.  
Only green chain link fences are allowed. Rail fences, including split, rounded, and flat board are not allowed.  
A partition fence must be placed so the outside face of the fence is inside the property line. 
Maintenance of both sides of the fence is the Owner’s responsibility.
If property is to be left outside the fence, such as cutting across a rear corner to avoid utility boxes, then a gate or removable section shall be included to allow access for lawn care of property outside the fence without entering into neighboring properties.
No decorative fencing allowed in front or side yards.
Information Needed with Submittal:

A plat of survey, with your house footprint, indicating the exact location of the proposed fence installation shall be included. Any existing easements, drainage structures or drainage paths shall be included. Hand drawn sketches of lot boundaries are not acceptable. 
The complete details of the fence design including: height in all areas, type of material, style, placement and width of gates, color and finish of fence surfaces. A catalog photo, suppliers drawing or picture of an actual fence showing the style fence to be installed is required.

The height, style and color of existing fences on any of the adjoining properties must be indicated on your submittal. Back to back fencing along the property line is not allowed. Whenever possible, we encourage the installation of similar style fences on adjoining lots.

f. Sprinkler Systems

In ground sprinkler systems may be installed with ARC approval. 

g. Storage Buildings 

Free standing storage buildings of a temporary or permanent nature must be approved by the ARC.  Lean-to additions to the residence are not allowed.
Portable storage bins are allowed. They shall be no taller than 4 feet high and shall only be placed on patios or decks located at the rear of the house. They shall be screened by deck railings or bushes.

h. Swimming Pools 

Above-ground swimming pools less than 8 feet in diameter and 3 feet deep may be installed subject to ARC approval of location, fencing and landscaping.  A City permit may be required.  In-ground pools are NOT allowed.
The Owner shall ensure that the water in the pool is not left stagnant or untreated so as to create a health hazard or nuisance to surrounding Owners and Occupants. 

i. Hot Tubs 

Hot tubs may only be installed on the deck or patio adjacent to the rear of the Unit and must be screened from view of neighboring properties. 

j. Exterior Changes and Color Selection Guide 

The color of the front elevation, the side elevation, the two houses on either side, the home directly across the street and the two homes diagonally across the street should be considered in making color choices. Side elevation colors may also need to be considered when corner lots are involved.
Unit exterior shall have a maximum of two (2) colors.  This color limit shall include the color of the siding, gutter trim, and shutters.  The color of the roof shall not be included in this limit.

Exterior siding color should not be the same as the adjacent homes. 

Roofing material colors may be the same as adjacent homes.

Modification Form submittals shall include existing colors, new colors, details of other changes including new siding material, exposed board width and confirmation that siding will be installed horizontally on all models.

k. Driveway Architectural Approval Needed
Concrete driveways shall be a standard concrete gray color. Borders can be added to driveways as long as the border matches the design style of the residence and landscaping. Changes in driveway material, other than allowed in Subsection 2.2, require ARC approval. Submittal shall include a plat of survey showing location dimensions, material description and color, and shall include product literature.  Maximum driveway width 12 feet with 1 foot borders.
l. Ponds/Fountains 

Ponds and fountains that involve excavation must be submitted for ARC approval. The submittal shall include a plat of survey showing the location and shape of the pond or fountain. Details of pond/fountain design must be provided including description of design, lighting to be added and location of any exterior mounted equipment. Lighting for ponds and fountains shall not point directly toward other surrounding properties. The design must not create a noise nuisance to surrounding properties. Stagnant water which could become a health hazard shall not be allowed to collect. 

m. Freestanding Flagpoles 

Placement is allowed in landscaping or grass areas only. No mounting is allowed on concrete areas, house, decks, etc. Flagpole placements shall be within pre-established building setbacks as shown on the plat of survey. No placements are allowed on easements. Flagpoles shall be located no closer than fifteen (15) feet from public sidewalks and no closer than twenty (20) feet from curbs. Artificial lighting must not shine toward any neighboring homes or be too bright to cause a visual disturbance. Light bulbs must be recessed in holders so lighting only illuminates the flags and flag pole.
Poles shall be a minimum twelve (12) feet in height with a maximum height of twenty (20) feet. Total height of the pole shall not exceed the top roofline of the house. Poles shall be permanently installed, non-painted aluminum only. Toppers shall be of standard ball shape and made of brass. A maximum of two flags (US and a military or US Patriotic flag) can be displayed at any time.

Efforts should be made to minimize noise impact of clips. Flagpoles shall be installed and maintained so as to not be a noise nuisance to surrounding neighbors. Flagpoles shall be installed in a professional manner in accordance with the Manufacturer's guidelines. Detailed guidelines for displaying flags are provided in Subsection 2.9.
Freestanding flagpole installations shall be submitted for ARC approval prior to installation. Submittal shall include a plat of survey showing location in proximity to house, existing landscaping, sidewalks and street. Details of design of flagpole including materials of construction shall be provided. Manufacturer's literature would be helpful. Design and location of lighting shall be included. The submittal shall include the number and type of flags to be displayed.
SECTION IV – ADDITIONS

4.1
Generally

Additions to the living area of the Units may only be constructed with strict adherence to these Guidelines.
4.2
Proposal
Any proposed addition to a Unit must be submitted to the Board (not the ARC) for approval.  The proposal shall include:

a) Contractor’s name and contact information

b) Complete architectural and structural drawings and renderings from licensed architect
c) Complete grading plan
d) List of construction materials, including cost

e) Estimated labor cost

f) Time line for construction, including starting and ending date

g) Proof of City approval and the necessary permits

h) Documentation from the contractor verifying that the Unit’s foundation can support the addition
i) Bond certificate for half of cost of addition

4.3 
Approval
Construction may not commence until the proposal has been approved in writing by the Board subject to the provisions of Article VIII of the Declaration.  Construction must adhere to the approved proposal.
SECTION V – ENFORCEMENT

5.1
Reporting Violations

Architectural standards help assure that Edgebrook property values are maintained. It is not possible to inspect the properties every day nor is it likely that every completed but unauthorized modification will be noticed during a drive through inspection. Therefore, we must rely on each other to maintain the standards of our community. A word to your neighbor who may not realize an approval is needed would be appreciated. Failing that, a call to the Property Manager to report modifications in progress that do not have an Edgebrook Approval Permit is the responsibility of each member of the community. 

5.2
Notice of Violation

Violation Notices are issued by the Property Manager or persons authorized by the Board to do so. The Notice of Violation will be sent by U.S. Postal Service certified mail to the Owner of record. The notice will include the specifics of the alleged violation along with the amount of fine to be imposed by default unless a hearing is requested within ten (10) days after receipt of the Notice of Violation.

5.3
Hearings

Provided the person in violation has properly requested a hearing, that person will be given a maximum of one written notice informing him or her of a time and place where the Board of Directors or its duly authorized committee will conduct a hearing to review the case. At that time, the person in violation will have an opportunity to defend him or herself. All hearings will proceed with or without the presence of the in violation owner. The decision of the Board or its duly authorized committee shall be rendered in writing within five (5) days after the hearing and such decision shall be binding upon all parties.

5.4
Penalties/Fines – Architectural Guideline Violations

Failure to submit a required modification request shall result in a $100 fine charged the Owner’s account per occurrence or modification.  Failure to submit a required modification request within two weeks after the first $100 fine is levied shall result in a $100 fine per month until the modification is submitted and approved. 

Installations that are not in compliance with the Architectural Guidelines or that do not adhere to the proposal as approved by the Board and/or ARC (as applicable) shall result in a fine of $100 per month until the installation is in compliance with an approved submittal. 

5.5
Costs

In the event of any violation of the Architectural Guidelines, the Board of Directors reserves the right to pursue any and all legal remedies to compel enforcement, legal and equitable. Any and all costs and attorney's fees incurred by the Association in enforcing these Guidelines shall be charged to the account of the offending Owner at the time they are incurred. Any restoration costs to bring property into compliance incurred by the Association will be charged to the account of the offending Owner.  The Board has the right to hire a contractor of their choice, to have the unapproved modification or project returned to the original condition, at the Owners expense.
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